
PERFORMANCE AND SAFETY RISKS OF THE NPS AND CRCs
Introduction
1. This document sets out:
1.1. First, risks to safety in the areas of ICT, workloads, case allocation and risk escalation, as identified by Napo in its claim for judicial review.
1.2. Second, the risks to safety identified in the Ministry of Justice’s own tests, so far as these are in the public domain.  
1.3. Third, the steps which the Ministry of Justice has identified should be taken to address these risks to safety, so far as these are in the public domain.
2. The document focusses on the following areas:
1.1. Information and communications technology;
1.2. Workloads;
1.3. Case allocation; and
1.4. Risk escalation. 
3. Unfortunately, we are prevented from publicly identifying all the Ministry of Justice’s test results by a confidentiality ring imposed by Mr Grayling. He has publicly disclosed extracts of Test Gate 5, but has not disclosed regional information because he wants to keep secret the results of the performance of individual NPS regions and individual CRCs. We do not think that the publicly available documents give a fair picture of what the full Test Gate 4 and 5 reports say, but we are prevented from telling you what the full reports say. Mr Grayling wants to keep this information secret because he says that it is commercially sensitive. We assume that he is concerned that preferred bidders would become concerned if they knew how the NPS and/or CRCs have performed in the region in which they propose to operate. 
4. We are also prevented from publicly identifying all the steps Mr Grayling has told us that he is going to take to resolve issues identified by the Ministry of Justice’s tests. We are trying to persuade Mr Grayling to let us disclose the steps he is taking to address safety, but he has  said that he cannot agree to the information we have asked him to release, and has asked for seven days to consider further suggestions.   That would take us beyond the date when he says he will sign binding contracts on 18 December 2014. We infer that this is because he wants to keep the information secret from the preferred bidders until they are contractually bound. 
Information and communications technology
Problems identified by Napo 
5. Napo identified the following risks to safety relating to ICT:
1.1. CRC staff had no automatic access to risk assessments for NPS-managed offenders. When CRC staff needed access to these risk assessments, they were often unavailable. For example: 
1.1.1. A member of staff suffered a serious sexual assault when she met with an offender whose risk information, unknown to her, specified that he should not be left alone with women.
1.1.2. CRC staff were unaware that the NPS had marked on a dangerous offender’s file that he should be recalled to prison. When he presented at a CRC premises, staff did not know that they should apprehend him and he remained unlawfully at large. 
1.1.3. CRC staff invited two offenders from rival gangs to simultaneous meetings because they were unable to access the offenders’ risk information.
1.2. When requests for access to NPS risk information were made by CRC staff, there were often substantial delays before access was granted.
Ministry of Justice’s tests
6. The Ministry of Justice’s own tests addressed these problems. We can only tell you the following:
1.1. Test Gates 4 and 5 identified that many CRC staff remained reliant on “dual access” (i.e. access rights to records for NPS-managed offenders) but that this would be switched off upon share transfer. Unfortunately we cannot tell you any more about the risks associated with this because Mr Grayling wants to keep the full reports on Test Gates 4 and 5 secret. 
1.2. The Defendant’s plan was to fix existing ICT problems at “Transitional Stage 2” (“TS2”). Test Gate 4 identified how this was progressing. Unfortunately, we cannot tell you what the Test Gate 4 report says about this because Mr Grayling wants to keep it secret. 
6.3 Further examples of difficulties reported to us by our members  following the Delius upgrade this include the inability of staff to log on to the system and as worryingly, a loss of contact entries which updates the appointments for clients that have been made since the system was taken down last Thursday afternoon.
We also understand from some of our members that they have encountered problems attempting to bulk transfer a set of requirements or licence conditions,  the process reportedly failing when there are more than 10 requirements or licence conditions available to transfer
Remedial steps
7. Napo is satisfied that, since the claim for judicial review was issued, Mr Grayling has promised to take certain steps to address matters identified in the Ministry of Justice’s tests. Unfortunately, we cannot tell you what steps he has identified are needed because Mr Grayling will not let us publicly refer to the information given in his evidence. 
8. Napo remains very concerned that, when the CRC shares are transferred to the preferred bidders, “dual access” will be turned off. Napo considers it to be absolutely essential that CRC staff are able to access sufficient risk information about offenders with whom they are expected to work, i.e. upon case allocation or where CRC staff are expected to provide an intervention to an NPS-managed offender.  
9. At present, details of the risks posed by an offender sufficient to safeguard probation staff (e.g. a warning that an offender should not be left alone with women) are only available in OASys and the only way in which a CRC staff member can access the OASys record of an NPS-managed offender is for him or her to be granted specific access to the record by the NPS manager responsible for that offender or for the NPS central hub to give him or her an NPS OASys account. 
10. Accordingly, if the particular NPS offender manager is unavailable when access to the risk information is needed, the CRC staff member will be dependent on access being granted by the NPS central hub. CRCs could carry out their own risk assessments, but in order to conduct an adequate risk assessment, an assessor requires access to information on the ICT system about the offender; the assessor obviously cannot rely solely on information volunteered by the offender. 
11. In those circumstances:
1.1. Napo will monitor the implementation of the remedial measures promised by Mr Grayling, but which he refuses to let us disclose. 
1.2. If Napo finds that those solutions do not provide timely access to essential risk information about offenders, it will consider balloting its CRC members on whether they should refuse to work with offenders in respect of whom there is insufficient risk information. 
1.3. Napo will bring private law claims for damages and/or injunctions against CRCs and the NPS on behalf of individual members where they are at risk of harm or suffer harm as a result of inadequate access to risk information. 
Workloads
Problems identified by Napo 
12. Napo identified the following risks to safety relating to excessive workloads:
1.1. A shortfall in Probation Officers creates serious risks, including: staff being put at risk of psychiatric damage through excessive workloads; work being done by staff who lack the necessary training or experience; and work being left undone, delayed and/or of inadequate quality (including ICT support, case allocation and escalation). 
1.2. Workloads across the NPS and CRC are dangerously high. For example:
1.1.1. A probation officer in the NPS was managing 70 offenders when the recommended case load is 40. A CRC probation officer, who works a 4-day week, was managing almost 70 offenders.
1.1.2. Of 59 staff members in one region, 29 had a case load exceeding the maximum, some considerably so.
1.1.1.3. Trainee probation service officers with less than twelve months’ experience were being required to take on 40-50 cases. Our members tell us that before the staff split an individuals caseload would be made up of a variety of cases and that they could de-prioritise other cases in order to focus their time and efforts into  urgent cases. We are still receiving reports of caseloads of 149%. 
1.3. There was a significant understaffing problem, due to many vacant posts and high work-related stress absence rates. 
1.1.1. One office was operating at a 40% staffing level. Another office, assessed to require 4.9 probation officer grade staff, was operating with just 0.4 probation officer grade staff.
1.1.2. There were difficulties in recruiting sufficient numbers of probation officers from the UK to fill all the vacant posts which resulted in a recruitment drive in the Czech Republic to try to fill some of the vacant positions.
1.1.3. A survey conducted by Napo in September 2014 found that 86% of staff said their stress level had increased since 1 June 2014, 46% described themselves as extremely stressed, 80% had considered leaving their job in the last 12 months and 55% were actively looking for a new job.
1.4. In an attempt to cover the gaps, under-qualified staff were being required to manage offenders without having the necessary training and experience to do so safely.
1.1.1. A newly qualified probation officer was required to manage a sex offender having had only one day’s training. Another probation officer was being required to work with sex offenders despite personal circumstances that had led to an assessment that she should not do so.
1.1.2. Trainee PSOs were taking on high caseloads that included complex domestic violence cases.
1.5. The practical implication of the workload and staffing problems was that offenders were not sufficiently supervised. For example:
1.1.1. An overworked PSO was unable to spend sufficient time supervising a violent offender. He has subsequently been charged with a murder committed whilst under the management of the CRC.
1.1.2. A domestic violence offender managed by a trainee PSO should have been visited at home every 4 months, but the PSO did not have the time to do so. On 13 September 2014, the offender murdered his partner and then killed himself.
Ministry of Justice’s tests
13. The Ministry of Justice’s own tests identified these problems. Unfortunately we cannot tell you what those tests revealed about staffing levels overall, vacancies or sickness rates, or the staffing levels in particular NPS regions or particular CRCs, or the Ministry of Justice’s capacity to provide adequate staffing levels because Mr Grayling wants to keep this secret. 
Remedial steps
14. Napo is satisfied that, since the claim for judicial review was issued, Mr Grayling has promised to take certain steps to address matters identified in the Ministry of Justice’s tests. Unfortunately, we cannot tell you what steps he has identified are needed because Mr Grayling will not let us publicly refer to the information given in his evidence. 
15. Napo will monitor the implementation of the remedial measures promised by Mr Grayling, but which he refuses to let us disclose. If Napo finds that those solutions have not been implemented, with the result that Napo members are not provided with safe systems of work, Napo will seek to rely on that failure as a basis for bringing private law claims for damages and/or injunctions against CRCs and the NPS on behalf of individual members where they suffer or are at risk of stress-related illness. It is regrettable that we are currently prevented by Mr Grayling from telling you at the moment what the necessary solutions are. 
Case allocation
Problems identified by Napo 
16. Napo identified the following risks to safety relating to case allocation:
1.1. It is essential that, at the point that the NPS allocates an offender to a CRC, the NPS conducts a proper risk analysis and provides the CRC with sufficient information about the offender. Without this, CRCs may be allocated high risk offenders (who they are not equipped to manage), offenders may be allocated to insufficiently qualified or experienced staff within a CRC, and/or CRC staff may lack the information needed to take precautions against risks posed by an offender.
1.2. Cases were often allocated with insufficient information, allocated to the wrong team and/or offenders were left unsupervised for weeks at a time. For example:
1.1.1. An offender who had committed a sexual offence and a public order offence was misallocated to the CRC on the basis of the public order offence rather than the more serious sexual offence which merited high-risk NPS supervision.
1.1.2. An offender was misallocated and then reallocated. During the time taken to reallocate him (during which he received no supervision) he killed his partner.
1.1.3. An offender was left unallocated and unsupervised for four weeks. Another offender convicted of multiple rape was misallocated and then unallocated and unsupervised for over two months.
Ministry of Justice’s tests
17. The Ministry of Justice’s own tests identified these problems. We can only tell you that Test Gate 4 revealed 15-20% cases were submitted for allocation with incomplete information. We cannot tell you what Test Gate 4 said about the significance of this or other test results relating to this issue because the Ministry of Justice insists on keeping those parts of the report secret. 
Remedial steps
18. Napo is satisfied that, since the claim for judicial review was issued, Mr Grayling has promised to take certain steps to address matters identified in the Ministry of Justice’s tests. Unfortunately, we cannot tell you what steps he has identified are needed because Mr Grayling will not let us publicly refer to the information given in his evidence. Napo will hold the NPS and CRCs to those promises. 
Escalation
Problems identified by Napo 
19. Napo identified the following risks to safety relating to escalation (i.e. the process whereby CRCs can send cases up to the NPS if an offender has become high risk):
1.1. There was no clear practice in the NPS on when escalated cases would be accepted, leading to inexplicable refusals and CRCs having to manage high risk offenders without the necessary resources or expertise. For example:
1.1.1. A CRC requested that an offender convicted of child cruelty be escalated when he began a relationship with a woman with two children and sought to minimise his previous offending. This was refused without reasons, leaving the CRC unable to manage the offender properly or safeguard the children from an unacceptable risk of harm.
1.1.2. A CRC requested that an offender involved in an aggravated robbery, and suspected of carrying a firearm be escalated, but this was refused, leaving a trainee CRC probation officer to manage the offender without access to high-risk resources.
1.1.3. A CRC considered that a domestic violence offender should be escalated, but this was not done because it would alert him to his changed risk level, indicating to him that his partner had made further complaints and putting her at further risk. The CRC was left to manage the offender without the necessary tools.
1.2. There were delays in the escalation process. For example:
1.1.1. It took over two months to escalate the case of a man who had raped his partner, leaving him without effective management for that period.
1.1.2. It took over a month for the NPS to accept a high-risk MAPPA case that had been incorrectly assigned to the CRC.
Ministry of Justice’s tests
20. Test Gate 5 indicated that risk escalation processes were working properly. The Ministry of Justice filed important evidence about this which post-dated Test Gate 5, but unfortunately we cannot tell you what this said.   
Remedial steps
21. Napo is satisfied that, since the claim for judicial review was issued, Mr Grayling has promised to take certain steps to address matters identified in the Ministry of Justice’s tests.   Unfortunately, we cannot tell you what steps he has identified are needed because Mr Grayling will not let us publicly refer to the information given in his evidence. Napo will hold the NPS and CRCs to those promises. 
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