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E3 Implementation Agreement
Introduction

1. This document sets out the terms of a proposal for an agreement between the NPS and its recognised Trade Unions as to how the operational changes resulting from the E3 Programme will be implemented. 
2. The Agreement is based on  four  principles that underpin our approach to implementation:
a. Openness and Transparency. NPS will share with staff the information they need to make informed choices.
b. Fairness. NPS will ensure that all staff are treated fairly. 
c. Equality: NPS is committed to ensuring that the implementation of E3 complies with the highest standards in relation to equality considerations. 
d. Minimise disruption – NPS will balance the need to minimise the disruption to staff with the need to minimise disruption to the provision of probation services. NPS will make every effort to minimise the impact on staff and where reasonable take into account personal circumstances, in line with our policies and the provisions set out below. 
3. The Agreement does not replace or vary the recognised negotiating machinery of NNC and SCCOG. 
4. If either party has reason to believe that the terms of the Agreement have not been followed this should be raised at the lowest appropriate level. Escalation should be to the national TU engagement forum. If the matter cannot be resolved there, it will be escalated to NNC and SCCOG Joint Secretaries. 
Approach to Consultation

5. Changes resulting from the E3 Programme will be subject to formal consultation lasting a minimum of 28 days which commenced on 11 April 2016. 
6. Both sides commit to regular and ongoing dialogue to facilitate finding solutions to areas of dispute. NPS will inform the trade unions of changes made to proposals or the rationale for rejecting alternatives. This shared commitment to ongoing dialogue will be maintained throughout implementation. 
Impact on Staff Numbers
7. The NPS is committed to avoiding compulsory redundancy during the implementation of E3 and has no plans to run a voluntary redundancy scheme.  It is envisaged that any required reductions in staff numbers will be achieved by redeployment and natural turnover.

Pay Protection

8. There will be circumstances in which an individual remains in a role that has been job evaluated to a pay band lower than the one in which they are currently paid. The NPS will look to minimise those circumstances by providing wherever possible, suitable alternative employment at the individual’s current substantive pay band. 
9. In circumstances in which redeployment cannot be achieved, a period of pay protection will apply. This will last for three years from the date an individual starts working to the revised job description.  
10. Pay protection will apply to all regular and recurring earnings including contractual entitlement and will include any entitlement to allowances where they relate to the relevant specific role. Such pay protection will be calculated over the previous 12 month period subject to the fact that any entitlement to allowances, as part of that pay protection, can only apply if the role still attracts such allowances. These will be calculated over the previous 12 month period.

11. Where the employee is new to the post and has not accrued twelve months service, contractual entitlements will be calculated by reference to either a period of at least three months service in post, or if service is less the average contractual entitlements made to the previous employee in the post over the last 12 month period that they were in post. 
12. During the period of pay protection, the employee will become eligible for annual pay increases should the highest pay point on the pay band of their new substantive role overtake the employee’s protected basic pay.  At the end of the three year pay protection period the employee will revert to the top of the pay band for the substantive role that they occupy and will be eligible for any annual pay increase that may be awarded thereafter.

13. The NPS will look to support all staff in scope for pay protection to maximise their opportunities to progress to a substantive role at their protected pay band as soon as possible within that three year period. This will include providing access to suitable training.

Selection Process
14. The process we will follow to implement the changes that result from E3 and select staff into posts in the new structures is as defined in the Resourcing Probation Instruction and supporting documentation which the NPS intends to introduce with effect from 1st June. The Instruction also defines the circumstances in which staff may appeal the outcome of the selection process.
15. Staff on temporary promotion or ‘acting up’ will be eligible for posts at their substantive pay band. 
16. Any NPS staff not successful in securing a role through this process will be placed on a redeployment register. They will be allocated to a supernumerary role within the NPS structure until such point that they secure a substantive role. The NPS will support and encourage individuals to apply for further opportunities within the NPS as they are advertised.
17. If an employee disagrees with the results of a matching panel (as described in the NPS Resourcing Probation Instruction), they may appeal requesting a rematch by a panel with the majority of its members different from the previous panel.  The appeal should consist of one page of A4 and state why the employee disagrees with the results. The appeal must be lodged within seven days of receiving the notification letter.

18. The appeals board should be conducted as soon as possible and within a maximum of 14 days.

Job Descriptions

19. The NPS has developed a set of standardised job descriptions to support E3 implementation. The job descriptions have been evaluated via the NNC Job Evaluation Scheme. This provides for trade union representation on each JE panel. NPS and the trade unions have also agreed a national job evaluation process for organisational change to ensure that full agreement is reached in relation to any final decisions on the pay banding of new roles. The job descriptions introduced through E3 will be reviewed at an appropriate point following implementation. 
20. Those job descriptions take account of changes to roles that are required to implement the new NPS Operating Model. The job descriptions will come into effect when an individual is confirmed in post through the selection process outlined above. For all staff in scope for NPS Operating Model, pay will be calculated from the 1st of the month in which implementation of the organisational structure changes start.

21. Where, as a result of job evaluation, an individual moves to a higher pay band their pay will increase by whichever is the higher of three spinal column points or to the minimum of the new pay band.

22. The standardised job descriptions will be used for recruitment purposes from the point that implementation of E3 commences. 
Other Contractual Terms
23. All other contractual terms remain unchanged by this Agreement. 
Training and Support

24. The NPS is committed to ensuring that staff will be provided with access to suitable training and support necessary to enable them to undertake a new role in the NPS Operating Model. A programme of training will be provided to allow staff to evidence that they have undergone the minimum suite of training. This training provision will run alongside the selection process.
Equality Analysis 
25. The NPS will undertake an ongoing equality analysis on the above proposals to ensure that staff with protected characteristics will not suffer discrimination or unfair treatment as a result of the NPS operating model. Proposals will be amended if the assessment reveals an unlawful discriminatory impact. The analysis will be shared with the trade unions as part of the consultation process. The equality impact of the proposals will be monitored on an ongoing basis. 
26. Reasonable adjustments will be made where necessary to remove or mitigate the impact of any differential impact of the proposals on staff with a disability. 

