19 December 2013 Final amended 28 January 2014

National Negotiating Council for the Probation Service and Standing Committee for Chief Officer Grades

REHABILITATION PROGRAMME

NATIONAL AGREEMENT ON STAFF TRANSFER AND PROTECTIONS 
Introduction

1.
Under the Ministry of Justice’s Rehabilitation Programme, Probation Trusts will cease to provide probation services on 31 May 2014 and existing staff transferred as appropriate to one of the newly created 21 Community Rehabilitation Companies (CRCs) or the newly established National Probation Service (NPS).
2.
The transfer of Probation Trust employees to the Community Rehabilitation Companies and the National Probation Service on 1 June 2014 will be a key component of achieving a secure and fair transition to the new service delivery 

arrangements. It is then intended that the services transferred to the CRCs will be contracted out around October 2014, with contracts to be let via a share sale.  This agreement therefore covers the following: 

1. The point of transfer to NPS or CRCs on 1 June 2014.

2. The period between 1 June 2014 and CRC share sale. 

3. The position post share sale.

Basis for transfer

3.
The Ministry of Justice has determined that transfers of employment will be undertaken by way of statutory Staff Transfer Scheme(s), supported by the Cabinet Office Statement of Practice on  Staff Transfers in the Public Sector (COSOP), rather than by transfers under the Transfer of Undertakings Protection of Employment Regulations (TUPE).

4.
The Cabinet Office Statement of Practice, January 2000 (Revised November 2007) (‘COSOP’) will be followed.  In COSOP the employees involved in such transfers will be treated no less favourably than if TUPE applied in relation to protecting statutory continuity of employment, existing  terms and conditions, including occupational pensions.

Principles

5.
The key principles underpinning this National Agreement, which has been agreed by the National Negotiating Council and the Standing Committee for Chief Officer Grades and endorsed by the Ministry of Justice /National Offender Management Service, are:

· A guarantee of employment for all probation staff, employed by a Probation Trust at 31 May 2014, in either the NPS or appropriate CRC.
.

· No compulsory redundancy in either the NPS or CRCs for a period of seven months post share sale.


· Prior to transfer, ongoing local meaningful consultation, informed by information provided by the MoJ/NOMS, will deal with any proposed post-transfer changes to employees’ working arrangements, for example, changes to roles and responsibilities (see Appendix A).


· Fair and equal treatment of all staff.
· Transparent, equitable and straightforward processes relating to re-organisation.
· Compliance with relevant employment legislation.
· Ensuring staff are consulted with and kept informed of progress.
6.
These principles will be achieved by:

· 
Working through the existing NNC and SCCOG machinery on employment related transfer processes necessitated by the Transforming Rehabilitation Programme and transition.  

· 
Agreeing processes and ongoing oversight of issues through effective joint working by the Employers, the MoJ/NOMS and the recognised Trade Unions, using the existing national probation employment relations machinery.  

· 
Completing, publishing and consulting on an analysis of the impact on equalities issues in respect of any relevant aspects of the Transforming Rehabilitation Programme, taking appropriate action as necessary on the findings.

· 
Trusts maintaining robust consultation arrangements via local employment  
 relations machinery.  Trade union representatives should be allowed 
 appropriate time off and workload relief to facilitate this process.


· 
Staff Transfer Scheme(s) which explicitly sets out the terms of transfer   
including that the current terms and conditions of employment of the  
transferring staff are to be protected at the point of transfer.


·  Establishing a Staff Commission to consider issues arising as a direct consequence of the transfer of staff from Probation Trusts to either a CRC or to the NPS.

· 
Ring fenced competition for roles within the NPS Corporate Services Hub to eligible Probation Trust Corporate Support staff with protection of current terms and conditions including continuity of service.
.
· 
Ring fenced competition up to the point of transfer of new Corporate Support posts created in NOMS as a result of the new service delivery arrangements to eligible Probation Trust staff and surplus Civil Service staff at risk of redundancy.


· 
Ring fenced competition up to the point of share sale of new Corporate Support posts created in NOMS as a result of the new service delivery arrangements to former eligible Probation Trust staff and surplus Civil Service staff at risk of redundancy.

·  Ensuring no member of staff will ordinarily be required to undertake any function above or below their professional qualification, established role boundaries and pay banding.
7.
This Agreement has been produced to provide a clear and consistent national framework which supersedes local organisational change policies. 


Requirement to Inform and Consult 
8.
Both Trusts and the MoJ acknowledge the continuing requirement to inform and consult trade union representatives of the affected employees on the transfer of their employment. 
9.
This consultation should be meaningful, timely and undertaken at the earliest opportunity. This includes:
· The fact of the transfer
· When it will occur
· Reasons for the transfer
· Legal, social and economic implications
· Measures which the Trust or the MOJ/NOMS envisage will be taken, in 
           relation to the transfer, including the share sale, and if it is not intended 
           that any should be taken, to state that fact (see Appendix A).
Analysis of Impact on Equality

10.
In accordance with the general equality duty, Trusts are required locally to analyse, and to publish the outcome of that analysis, the impact of any relevant aspect of the Rehabilitation Programme, including the staff assignment process, in respect of its impact on equalities issues:  there must be evidence that the relevant equality issues have been properly considered.

Voluntary Redundancies arising as a direct consequence of the Rehabilitation Programme

11.
This Agreement includes an enhanced national voluntary redundancy scheme to apply during the transition period.  The period covered by the agreement, attached at Appendix B, is up to and including 31 March 2016, decisions including agreement on applications for voluntary redundancy to have been made and agreed by 31 March 2015. 

Post Transfer Staffing Arrangements including Post Share Sale
12.
The following guarantees will be put in place:

· A guarantee of employment for all probation staff, employed by a Probation Trust at 31 May 2014, in either the NPS or appropriate CRC.

· No compulsory redundancy in either the NPS or CRCs for a period of seven months post share sale.

· Protection of continuity of employment for any member of staff transferring between NPS/CRC or vice versa up to the point of share sale.

· Additional protection of continuity of employment for staff employed on the 31 May 2014 who transfer between CRCs or from the NPS to a CRC for a period of seven years  post share sale, this to be specified in the commercial contract. 

· Continuing entitlement to membership of the LGPS for any member of staff employed by a Probation Trust on 31 May 2014, in accordance with the principles of Fair Deal.


· Continuing entitlement to membership of the LGPS for any member of staff employed by a Probation Trust on 31 May 2014 who:

                - 
undertakes a voluntary job move within the employer to which they are 

transferred on 1 June 2014 - this entitlement to be for the lifetime 


of the 
contract in the case of a CRC.
· 
undertakes a voluntary job move from the NPS to a CRC. This 
entitlement to last for a period of 12 months from the date of share sale 
of the receiving CRC.

                - 
undertakes a voluntary job move from one CRC to another. This 


entitlement to last for a period of 12 months from the date of share sale 

of the releasing CRC.
· Continuation of Trade Union Recognition. 

· Continuation of National Collective Bargaining - national collective bargaining arrangements will be continued with the recognised trade unions.   These arrangements, which will replicate the existing NNC and SCCOG machinery appropriately reconstituted, will be recognised in formal Constitutions agreed 
by 31 May 2014.

· Maintenance of existing funding levels for national and local facility time subject to compliance with the Cabinet Office Framework or as otherwise agreed exceptionally, plus the provision of additional facility time as agreed in respect of particular demands placed on trade union representatives as a result of Transforming Rehabilitation.

· Maximising career development opportunities and interchange between the 
CRCs and NPS.  An Interchange Agreement will be developed and 
jointly  
agreed by 31 May 2014.

CRC and NPS Terms and Conditions


13.
The CRCs and NPS will adopt the existing NNC and SCCOG National Agreements on Pay and Conditions of Service for all staff.

14.
Where a CRC is comprised of parts of more than one former Trust, the default position in the event of harmonisation will be to harmonise to the terms and conditions which are the most favourable to all staff  e.g. mileage rates; special leave provisions.
15.
Staff who transfer to the NPS will do so on their existing terms and conditions.  Any harmonisation of terms and conditions will be undertaken in accordance with national collective bargaining.  

16.
In addition, the commercial contracts will specify that, other than where more beneficial terms exist, where voluntary redundancy is offered, the enhanced terms set out at Appendix B should apply to any member of staff in a CRC employed by a Probation Trust on 31 May 2014.

Job Evaluation
17.
Proposed new or changed posts in the CRCs or NPS will be evaluated in accordance with the existing NNC and SCCOG Job Evaluation Schemes which will be incorporated as part of the transfer process. 

Pay Protection   
18.
Where, as a direct consequence of the reorganisation, an employee suffers loss of earnings, s/he will receive protected pay on a mark time basis for a period of three years from the date of appointment to the new post or from whatever date the change takes effect.
Additional Travelling Expenditure

19.
Paragraph 36 of Section A4 of the NNC National Agreement on Pay and Conditions of Service sets out the provisions where an employee incurs additional travelling expenditure as the result of a change in work location determined by the employing body.  Like provisions are set out at Section A5 of the SCCOG National Agreement on Pay and Conditions of Service.


Relocation
20.
Paragraphs 23-33 of Section 4 of the National Agreement on Pay and Conditions of Service set out the provisions in respect of removal allowances where employees are required to move in consequence of a decision of the employing body.  Like provisions are set out at Section A5 of the SCCOG National Agreement on Pay and Conditions of Service.
National Collective Bargaining

21.
It is agreed that the existing national collective bargaining arrangements will continue in the CRCs and NPS on 1 June 2014 by means of the Staff Transfer Scheme.  The NNC and SCCOG machinery will also continue to apply to new staff.
 
22.
The MoJ has confirmed that the sale of shares in the CRC to the new provider does not constitute a TUPE transfer of undertakings as there is no change of employer, merely a change of ownership of the shares in the employer company. Following the share sale, the employer will continue to be the CRC and the relationship between the employer, recognised trade unions and employees is unchanged.  Existing NNC and SCCOG National Agreements on Pay and Conditions of Service will therefore continue to be the terms and conditions for all staff.
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